
REPUBLIC OF THE PHILIPPINES
SANDIGANBAYAN

QUEZON CITY

PEOPLE OF
PHILIPPINES,

Criminal Cases Nos. SB-17-
CRM-0642 to 0643
For: Violation of Section 3(e) of
Republic Act (R. A.) No. 3019

Criminal Cases Nos. SB-17-
CRM-0644 to 0645
For: Malversation through
Falsification and Malversation
of Public FundsMARC DOUGLAS CHAN

CAGAS IV, et. aL,

CABOTAJE-TANG, PJ
FERNANDEZ, SJ.,l J. and
FERNANDEZ, B., J.

Promulgated
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For resolution is accused Johanne Edward B. Labay's
Motion for Partial Reconsideration dated August 3, 20~

, J. SacahJane T. 'emande', now Cha;,pe"on ofthe S;xth o;v;;;on pe' Adm;n;",at;~o. 314.&:b
dated September 13, 2017, is a signatory to the assailed Resolution.
2 pp. 305-338, Record, Vol. II
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which assails the Court's Resolution promulgated on July 10,
20 17, the dispositive portion ofwhich reads:

(1) DECLARES the existence of probable cause in
these cases. Accordingly, let warrants of arrest be issued
against all the accused except for accused Marc Douglas
Chan Cagas IVwho had already posted bail;

~
.a' (2) NOTES the Urgent Motion for Judicial

Determination of Probable Cause With Entry of
Appearance dated April 4, 2017, filed by accused Marc
Douglas Chan Cagas IV; and the motion To Set Aside No
Bail Recommendation in Crim Case No. SB-17-CRM-0644
for Malversation Through Falsification and To Fix the
Amount of Bail in Crim Case No. SB-17-CRM-0644 for
Malversation Through Falsification filed by accused
Johanne Edward B. Labay; and

(3) DENIES the Motion For Reinvestigation and To
Defer the Issuance of Warrants of Arrest filed by accused
Johanne Edward B. Labay for lack of merit.

Citing Section 4 (b),Rule II of the Ombudsman Rules and
Section 3, Rule 112 of the Rules ofCourt (both on the procedure
on the conduct of a preliminary investigation), accused Labay,
maintains that he was not given a full preliminary investigation
in violation of his right to due process. He contends that the
Court "incorrectly preferred to side with procedural
technicalities rather than uphold his substantial right to a 'full'
preliminary investigation." According to him; the Office of the
Ombudsman did not exert effort to serve him copies of the
complaint-affidavit and its supporting' documents; he
immediatelYwrote the Officeof the Ombudsman to request for
information immediately after discovering that a charge has
been initiated against him so that he can consult his counsel;
the Officeof the Ombudsman did not furnish him copies of the
complaint-affidavit despite repeated pleas to, be furnished the
same; he was furnishedcopiesof the said documentsafte/"?

l( ~
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Information was filed. He argues that Pemberton vs. De Lima3

does not apply to his case allegedly because unlike him,
Pemberton actually received the subpoena but he chose not to
filehis counter-affidavit. Instead, he invokes several cases, i.e.,
Estandarte vs People,4 Torralbavs. Sandiganbayan,5 Duterte
vs. Sandiganbayan,6 Doromal vs. Sandiganbayan,7 which
allegedly are squarely applicable to his case. In addition, he
invokes this Court's Resolution in SB-16-CRM-078-0781
entitled "People vs. Judy J. SyjucoJ et aI," and the Fifth Division's
Resolution in SB-16-CRM-0589-0592 entitled "People vs.
Cuevas" to support his claim that the case should be remanded
to the Officeof the Ombudsman for the conduct of preliminary
investigation.

In its Opposition dated August 18, 2017, the prosecution
argues that the arguments offered by the accused are
substantially, if not exactly, the same as those raised in his
Omnibus Motion for Reinvestigation and Deferment of Filing of
Information and Omnibus Motion,which arguments have been
considered and passed upon by the Court. The prosecution also
points to the following circumstances which show that the
accused-movant cannot totally feign ignorance of the pending
case against him:

'.

6. Records show that in the letter ofAtty. Jo Blanca
P.B.,·Labay dated 04 October [2016] with an attached
copy of press release dated 19 September 2016, she only
requested for the case title and number of the charges
referred to in the said press release. Being a lawyer
herself, she should have immediately secured a copy of
the Complaint and its annexes instead ofjust asking for
the case title and case number.

7. In reply to the request of Atty. Labay, the Office
ofthe Ombudsman transmitted a letter, dated 10 October
2016, providing the Information being requested as well
as copies of the corresponding resolutions. Said
documents were actually received by accused himself on

> /'7
3790 SCRA 128 (2016)
4546 SCRA 130 (2008)
5230 SCRA 33 (1994)
689 SCRA 721 (1998)
7177 SCRA 354 (1989)
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11 November 2016, evidenced by a copy of-the Personal
Delivery Receipt.

.. 8. The Resolution, dated 10 May 2'016, clearJy
provided the factual background of the case including the
allegations and charges hurled by the complainant
against each of the accused, including herein accused
Johanne Edward B. Labay.

The Court finds accused Labay's mption for partial
reconsideration devoid of merit.

First. The subject motion raises the same arguments
which accused Labay invoked to support his claimed violation
of right to'-4,ueprocess on the ground of lack of a full preliminary
investigation. These arguments were considered and passed
upon by the Court in its assailed Resolution, to wit:8

The Court finds accused Labay's motion for
reinvestigation bereft of merit.

The essence of due process is that a party is
afforded a reasonable opportunity to be heard in support
of his case. What the law abhors and prohibits is the
absolute absence of the opportunity to be heard. When
the party seeking due process was in fact given several
opportunities to be heard and to air his side, but it was
by his own fault or choice that he squandered these
chari~s, then his cry for due process must fail.

.Admittedly, there is no showing that accused Labay
was served a copy of the order requiring him to file his
counter-affidavit. The record shows, however, that on
October 4, 2016, accused Labay wrote the Office of the
Ombudsman requesting information on the case
numbers and titles of the cases it referred to in its press
release where his name appears.9 In reply to the said
letter, the Office of the Ombudsman confirmed that
accused Labay is a respondent in two (2) cases and
furnished him copies of the Resolutions dated May 10,
2016and June 3,2016. It alsoremindedaccusedLan

..
S pp. 8-10, Re~o1ution promulgated on July 10, 2017; pp. 181-183, Record, Vol. II; citations omitted
9 Annex 1, Reply; p. 629, Record
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that-he has five (5) days from notice within which to file
a motion for reconsideration. 10

, Thus, on November 16, 2016, accused Labay filed
a Motion for Reinvestigation and Deferment of Filing of
Information with Request for Copies of Complaint-
Affidavitsand Supporting Documents assailing the Office
of the Ombudsman's Resolution dated May 10, 2016,
finding probable cause to indict him. The said motion
was denied by the Officeof the Ombudsman in its Order
dated November 25, 2016 upon the following
ratiocination:

Labay claims that he did not receive a copy
. of the complaint and its supporting evidence, or

I

any other similar document filed in relation to the
present case. He also asserts that this 'Officedid

, not serve upon him any order requiring him to
'<,1 refute the accusations against him, and he only

acquired knowledge of the present case upon
reading the 19 September 2016 press release of
this Office. On 11 November 2016, he was
furnished a copy of the 10 May 2016 Resolution.

This Office has exerted diligent efforts to
serve on Labay copies of 1 September 2015 Order
directing him to submit his counter-affidavit and
the 10May2016 Resolution finding him probably
guilty of the charges. The same were sent to his
office and at his last known address and were...
returned unserved because he was no longer
employed in that office, or was unkno~n at the
given address. There was sufficient compliance
with due process.

The filing by Labay of the Omnibus Motion
.for Reinvestigation on 16 November 2016 cured
whatever defect in the observance of due process.
Denial of due process cannot be successfully
invoked by a party who has had the opportunity to
be heard on his motion for reconsideration.

Thereafter, accused Labay filed an Omnibus Motion
for Reconsideration and Deferment of Filing of
Information assailing the above order. In denYing~

10 Annex 2, Reply; pp. 632-633, Record
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said motion, the Office of the Ombudsman pointed out
that while accused Labay asserted that he did not commit
the c"tirnesimputed to him and that he did not participate
in any conspiracy in the commission. of the crimes, he
prayed that the Office of the Ombudsman conduct a
reinvestigation, furnish him a copy of the complaint,
allow him to gather evidence and submit counter-
affidavit. Further, the Office of the Ombudsman held
that when accused Labay filed his second motion, he
already exhausted his remedy under Section 7(a), Rule II
of the Rules of Procedure of the Officeof the Ombudsman
which allows the filing of only one (1) motion for
reconsideration or reinvestigation.

The above circumstances unerringly show that
accus~d Labay was accorded due process by filing two (2)
motiorasbefore the Officeof the Ombudsman.

Second. To repeat, the Office of the Ombudsman served
a copy of an order directing accused Labay to submit his
counter-affidavit and Resolution dated May 10, 2016 finding
probable cause to charge the accused including accused Labay.
The same were sent to his office address and his last known
address but were returned unserved. On October 4, 2016,
accused Labay wrote the Office of the Ombudsman requesting
information on the case numbers and titles of the cases referred
to in a press release where his name appears. Since the
preliminary investigation had already been terminated, he was
furnished .copies of the Ombudsman's Resolutions finding
probable cause and was reminded that he had five (5) days
within which to file a motion for reconsideration. Accused
Labay filed a motion for reinvestigation and deferment of filing
of Information with request for copies of complaint-affidavit and
supporting documents. This was denied by the Office of the
Ombudsman. Accused Labay filed a motion for reconsideration
which was also denied. The Office of the Ombudsman noted
that accused Labay asserted in his motion that he did not
commit the crime imputed to him and .that he did not
participate in any conspiracy in the commission of the crimes
but prayed for a reinvestigation. Clearly, accused Labay was
given the opportunity to be heard. It is under these
circumstal'lces that the Court, citing Pemberton, held that/7
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accused Labay's claimed violation of due process must fail
because the essence of due process is that a party was afforded
reasonable opportunity to be heard.

Third. The Court finds that the ca~es which accused
Labay invokes to support his claim that these cases should be
remanded to the Officeof the Ombudsman for the conduct of a
complete preliminary investigation are not applicable to his
case.

In Estandarte, the Supreme Court renlanded the case to
the trial court to determine whether there was a violation of
therein petitioner's right to due process during the conduct of
preliminary investigation. This was based on the ground that
the subpoena and attached documents, which therein petitioner
claimed did not state the law which she allegedly violated, were
not attached to the records of the case. This circumstance is not
present in the case of accused Labay:

In the pleadings submitted before this Court,
petitioner complained that the subpoenas served on her
did not state the law allegedlyviolated by her.

_ In the Motion for Bill of Particulars she filed before
the City Prosecutor, she declared that she was served
with "subpoena together with the documents attached
therein."

However, after a thorough examination of the
records, the Court does not find the subpoenas and the
alleged documents served on her. Absent the subpoenas
and the documents attached to the subpoenas, how
could it be intelligently determined wheth~r she was fully
apprised of the acts complained of and imputed to her;
whether she was given the opportunity, to submit an
appropriate counter-affidavit to the charges; and whether
the .'charges in the five Informations filed against
petitioner were based on the same acts complained ofand
stated in the subpoena and the documents attached
thereto?

Whilethere is no rule that the initial complaint filed
against an accused with the prosecutor's office should
specifically state the particular law under which h~
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being charged, it is a basic elementary rule that the
complaint should specifically allege the criminal acts
complained of, so as to enable the accused to prepare his
answer or counter-affidavit accurately and intelligently.

The determination ofthe issue whether the criminal
charges were indeed alleged or specified in the subpoenas
and in the documents attached thereto, is a factual issue
and therefore outside the province of this Court. It is a
well-settled rule that the Supreme Court is not the proper
venue in which to consider a factual issue, as it is not a
trier of facts.

In Torralba, the Supreme Court remanded the case to the
Officeof the Ombudsman for the completion of the preliminary
investigation because the COA report, upon which the
resolution finding probable cause against therein petitioner was
based, was not presented during the preliminary investigation.
Again, this circumstance is not present in the case of accused
Labay.

In Duterte, therein petitioner had no inkling that he and
the other accused were being subjected to a preliminary
investigation. The Office of the Ombudsman merely directed
therein petitioner to comment on the allegation in a case before
the trial court which was earlier dismissed and on the special
report of· the Commission on Audit. The Supreme Court
declared that "in the preliminary investigation, what the
respondent is required to file is a counter-affidavit, not a
comment. It is only when the respondent fails to file a counter-
affidavit may the investigating officerconsider the respondent's
comment as the answer to the complaint. Against the foregoing
backdrop, there was a palpable non-observance by the Officeof
the Ombudsman of the fundamental requirements of
preliminary investigation." .

In Doromal, the Supreme Court remanded the case to the
Officeof the Ombudsman for another preliminary investigation
because of the change in the charge. Here, there is no change
in the charges against the accus~

{JY ~
l



Resolution
Criminal Cases Nos. SB-17-CRM-0642 to 0645
People vs. Cagas IV, et. al.
X ---------------------------------------------- -------------------- x

Fourth. The Sandiganbayan functions in Divisions of
three (3) Justices each and each Division functions
independently of the other.ll The Supreme Court had the
occasion to declare that while a ruling of a particular division of
the Court ofAppeals may be taken cognizance of in some cases,
it cannot bind or prejudice a ruling of another division thereof, .
the former being a co-ordinate authority. 12 ApplYingthis ruling
by analogy to the Sandiganbayan, the rulings of the other
divisions of this Court therefore have no binding force on this
Division. Further, it must be stressed that the only judicial
decisions that form part of our legal system are the decisions of
the Supreme Court. 13

Fifth. The circumstances of accused Jonathan Ng in SB-
16-CRM-0780 to 0781 entitled "People vs. ,Syjuco, et al." are
different from accused Labay.

Unlike accused Labay who had the opportunity to file
several motions before the Officeof the Ombudsman, accused
Jonathan-Ng had no knowledge of the proceedings undertaken
by the ~'aidOfficepertaining to the complaint against him and
the prosecution did not interpose objection to the conduct of a
preliminary investigation insofar as accused Ng is concerned;
hence, this Court directed the prosecution to conduct said
preliminary investigation. This Court held therein:

Here, the record shows that the accused-movant
was not able to participate in the preliminary
investigation of these cases that was conducted by the
OMBin connection with the complaint filed against him
and his co-accused. In fact, the prosecution admits that
the orders and resolutions issued by the OMB in
connection with the said preliminary investigation were
not received by the accused-mov~

11 Preagido vs. Sandiganbayan, 476 SCRA 143 (2005), citing De Guzman vs. People, 119 SCRA 337 (1982)
12 Francisco vs. Rojas, G.R. No. 167120, April 23, 2014
13 Quasha Pena Ancheta & Nolasco Law Office vs. Court of Appeals, 607 SCRA 712 (2009)
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WHEREFORE, the Court DENIES accused Johanne
Edward B. Labay's Motion for Partial Reconsideration dated
August 3, 2017, for lack of merit and for being pro forma.

SO ORDERED.
Quezon City, Metro Manila

,/,,--. ,
" . J'./
~ '"..~. r ~ y

SA~JANET.~tRNANDEZ
Associate Justice

OR.' FERNANDEZ
ciate Justice


